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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Tom F, Coleman, Jr.

County Attorney e
Angelina County VR
Lufkin, Texas Voo

Dear 8ir;

_ of Qotober 22nd.
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proposal, contract, purchase or sale, he shall de

fined not less than fifty nor more than five hundred
dollars.”

The above statute was construed in Rigdy v. State,
by the Court of Appesls, 10 S, W. 761, in which it ves
declared that manifestly, the Legislature in enscting the
statute, intended thersedy to protect counties, cities apd
towns from official peculation. Whether a commissiorer 1is
"pecuniarily interested” as that term is used in the statute,
is gonerally a question of faoct. As disclosed in your re-
queat, the business is owned and operated by the commissioner's
brother and 1t dces not appear that the sommissioner is
peouniarily interested in making such purchases as sgent of the
oounty.
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We held in our opinion ¥o. 0-863 rendered to you
on the date of July 6, 1939, that & contrect for laundry
vork between the board of managers of the county bospital and
the lsundry, one of the owners of the laundry of vhich is 2
doctor and member of the board, is contrery to publie policy
and vold. We are unable to bring the contrests and rurchases
made as stated in your request within the holdipg of this
opinion and the rule snnounced in 10 Texas Jurisprudence, pare-
greph 211 as cited by you in your letter, as we thirnk the
cases supporting such rule are clearly to be distinguished.

_ It is therefore the opinion of this departmsnt that
it 18 not 1llegal for a county commissioner to purchase emesr-
gency supplies for construction and repair of county roads as
an agent of the county under asuthority of the court from a
brother vho owns and operates a busipess, vhere the commissioner
is not pecuniarily interested in the contrect. ,

Yours very truly
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